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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, providing for DNA testing
of certain offenders; reestablishing the State DNA Data Base
and the State DNA Data Bank; further providing for duties of
t he Pennsyl vania State Police; inposing costs on certain

of fenders; reestablishing the DNA Detection Fund; further
providing for the apportionnent of liability and danages;

i nposi ng penalties; and making a repeal.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Title 42 of the Pennsyl vania Consoli dat ed

Statutes is anmended by adding a chapter to read:

CHAPTER 47
DNA DATA AND TESTI NG

Subchapt er

A. Prelimnary Provisions

B CGeneral Provisions

C. Enforcenent and O her Provisions
D. M scell aneous Provisions

SUBCHAPTER A
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4701. Scope of chapter.
4702. Policy.

4703. Definitions.

8§ 4701. Scope of chapter.

This chapter provides for DNA detection of sexual and viol ent
of f enders.

§ 4702. Policy.

The Ceneral Assenbly finds and decl ares that:

(1) DNA data banks are an inportant tool in crimnal
i nvestigations, in the exclusion of individuals who are the
subject of crimnal investigations or prosecutions and in
deterring and detecting recidivist acts.

(2) Several states have enacted | aws requiring persons
convicted of certain crinmes, especially sex offenses, to
provi de genetic sanples for DNA profiling.

(3) Moreover, it is the policy of this Conmonwealth to
assi st Federal, State and local crimnal justice and | aw
enforcenent agencies in the identification and detection of
individuals in crimnal investigations.

(4) It is therefore in the best interest of the
Commonweal th to establish a DNA data base and a DNA data bank
cont ai ni ng DNA sanpl es submitted by individuals convicted of
felony sex offenses and ot her specified offenses.

§ 4703. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"ARD." Accel erated Rehabilitative Di sposition.

"CODIS." The termis derived from Conbi ned DNA | ndex System

20010S1089B2082 - 2 -
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t he Federal Bureau of Investigation' s national DNA
identification index systemthat allows the storage and exchange
of DNA records submtted by state and | ocal forensic DNA

| aboratori es.

"Conmi ssioner.” The Conm ssioner of the Pennsylvania State
Pol i ce.
"Crimnal justice agency.” A crimnal justice agency as

defined in 18 Pa.C.S. 8 9102 (relating to definitions).

"DNA. " Deoxyribonucleic acid. DNA is located in the cells
and provides an individual's personal genetic blueprint. DNA
encodes genetic information that is the basis of human heredity
and forensic identification.

"DNA record.” DNA identification information stored in the
State DNA Data Base or the Conbi ned DNA I ndex System for the
pur pose of generating investigative |eads or supporting
statistical interpretation of DNA test results. The DNA record
is the result obtained fromthe DNA typing tests. The DNA record
is conprised of the characteristics of a DNA sanple which are of
value in establishing the identity of individuals. The results
of all DNA identification tests on an individual's DNA sanpl e
are also collectively referred to as the DNA profile of an
i ndi vi dual .

"DNA sanple.” A blood or tissue sanple provided by any
person with respect to offenses covered by this chapter or
submtted to the Pennsylvania State Police | aboratory pursuant
to the forner act of May 28, 1995 (1st Sp. Sess., P.L.1009,

No. 14), known as the DNA Detection of Sexual and Viol ent
O fenders Act, or to this chapter for analysis or storage, or
bot h.

"FBI." The Federal Bureau of I|nvestigation.

20010S1089B2082 - 3 -



1 "Fel ony sex offense.” A felony offense or an attenpt,

2 conspiracy or solicitation to cormmt a felony offense under any
3 of the follow ng:

4 18 Pa.C.S. Ch. 31 (relating to sexual offenses).

5 18 Pa.C.S. § 4302 (relating to incest).

6 18 Pa.C. S. 8 5902(c)(iii) and (iv) (relating to

7 prostitution and rel ated of fenses).

8 18 Pa.C. S. 8 5903(a) (relating to obscene and ot her

9 sexual materials and performances) where the offense

10 constitutes a felony.

11 18 Pa.C.S. 8 6312 (relating to sexual abuse of children).
12 18 Pa.C.S. 8 6318 (relating to unlawful contact or

13 comuni cation with mnor) where the nost serious underlying
14 of fense for which the defendant contacted or conmuni cated

15 with the mnor is graded as a fel ony.

16 18 Pa.C.S. 8 6320 (relating to sexual exploitation of

17 chil dren).

18 "Former DNA Act." The former act of May 28, 1995 (1st

19 Sp. Sess., P.L.1009, No.14), known as the DNA Detection of Sexual
20 and Violent Ofenders Act.

21 "Fund." The DNA Detection Fund reestablished in section 4735
22 (relating to DNA Detection Fund).

23 "Qther specified offense.” An offense or an attenpt,

24 conspiracy or solicitation to conmt an offense under any of the

25 follow ng:

26 18 Pa.C.S. § 2502 (relating to mnurder).

27 18 Pa.C.S. 8 2709(c)(2)(ii) (relating to harassnent and
28 st al ki ng) .

29 18 Pa.C.S. 8 2901 (relating to kidnapping).

30 18 Pa.C.S. 8 2910 (relating to luring a child into a

20010S1089B2082 - 4 -



1 not or vehicle).

2 18 Pa.C.S. 8 3126 (relating to indecent assault).

3 18 Pa.C.S. 8 3502 (relating to burglary).

4 18 Pa.C.S. 8§ 3701 (relating to robbery).

5 "State Police.” The Pennsylvania State Police.

6 SUBCHAPTER B

7 CENERAL PROVI SI ONS

8 Sec.

9 4711. Powers and duties of State Police.

10 4712. State DNA Data Base.

11 4713. State DNA Data Bank.

12 4714. State Police recommendati ons of additional offenses.

13 4715. Procedural conpatibility with FBI

14 4716. DNA sanple required upon conviction, delinquency

15 adj udi cati on and certain ARD cases.

16 4717. Procedures for wi thdrawal, collection and transm ssion.
17 of DNA sanpl es.

18 4718. Procedures for conduct, disposition and use of DNA

19 anal ysi s.
20 4719. DNA data base exchange.
21 4720. Cancellation of authority to access or exchange DNA
22 records.
23 4721. Expungenent.
24 4722. Mandatory cost.
25 8§ 4711. Powers and duties of State Police.
26 In addition to any other powers and duties conferred by this
27 chapter, the State Police shall:
28 (1) Be responsible for the policy managenent and
29 adm nistration of the State DNA identification record system
30 to support |aw enforcenent agencies and ot her crim nal

20010S1089B2082 - 5 -
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j ustice agenci es.
(2) Promulgate rules and regulations to carry out the
provi sions of this chapter.
(3) Provide for liaison with the FBI and other crim nal
justice agencies in regard to the Comonweal th's
participation in CODIS or in any DNA data base desi gnated by
the State Police.
§ 4712. State DNA Data Base.

The State DNA Data Base is reestablished. It shall be
adm nistered by the State Police and provide DNA records to the
FBI for storage and mai ntenance by CODI S. The State DNA Data
Base shall have the capability provided by conmputer software and
procedures adm ni stered by the State Police to store and
mai ntain DNA records related to:

(1) forensic casework;

(2) convicted offenders required to provide a DNA sanpl e
under this chapter; and

(3) anonynous DNA records used for research or quality
control

§ 4713. State DNA Data Bank.
The State DNA Data Bank is reestablished. It shall serve as
the repository of DNA sanples collected under this chapter.
§ 4714. State Police recommendati on of additional offenses.
The State Police may recommend to the General Assenbly that
it enact legislation for the inclusion of additional offenses
for which DNA sanpl es shall be taken and ot herw se subjected to
the provisions of this chapter. In determ ning whether to
recommend additional offenses, the State Police shall consider
t hose of fenses for which DNA testing will have a substanti al

i npact on the detection and identification of sex offenders and

20010S1089B2082 - 6 -
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vi ol ent of fenders.
§ 4715. Procedural conpatibility with FBI

The DNA identification systemas established by the State
Police shall be conpatible with the procedures specified by the
FBI, including use of conparable test procedures, |aboratory
equi pnent, supplies and conputer software.

8§ 4716. DNA sanple required upon conviction, delinquency
adj udi cati on and certain ARD cases.

(a) GCeneral rule.--A person who is convicted or adjudicated
del i nquent for a felony sex offense or other specified offense
and is or remains incarcerated on or after the effective date of
this chapter shall have a DNA sanple drawn as foll ows:

(1) A person who is sentenced or receives a delinquency
di sposition to a termof confinenent for an offense covered
by this subsection shall have a DNA sanpl e drawn upon intake
to a prison, jail or juvenile detention facility or any other
detention facility or institution. If the person is already
confined at the time of sentencing or adjudication, the
person shall have a DNA sanple drawn i nmedi ately after the
sentencing or adjudication. If a DNA sanple is not tinely
drawn in accordance with this section, the DNA sanple may be
drawn any tine thereafter by the prison, jail, juvenile
detention facility, detention facility or institution.

(2) A person who is convicted or adjudi cated delinquent
for an of fense covered by this subsection shall have a DNA
sanpl e drawn as a condition for any sentence or adjudication
whi ch disposition will not involve an intake into a prison,
jail, juvenile detention facility or any other detention
facility or institution.

(3) Under no circunstances shall a person who is

20010S1089B2082 - 7 -
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convi cted or adjudicated delinquent for an offense covered by

this subsection be released in any manner after such

di sposition unless and until a DNA sanple has been w t hdrawn.

(b) Condition of release.--

(1) A person who has been convicted or adjudicated
delinquent for a felony sex offense or other specified

of fense and who serves a term of confinenment in connection

therewith on or after the effective date of this chapter

shall not be released in any manner unless and until a DNA

sanpl e has been w t hdrawn.

(2) This act shall apply to incarcerated persons

convi cted or adjudicated delinquent for a felony sex offense

prior to the effective date of this chapter

(c) Certain ARD cases.--Acceptance into ARD as a result of a
crimnal charge for a felony sex offense or other specified
of fense filed on or after the effective date of this section may
be conditioned upon the giving of a DNA sanpl e.

(d) Supervision of DNA sanples.--All DNA sanpl es taken
pursuant to this section shall be taken in accordance with
regul ati ons promul gated by the State Police in consultation with
t he Departnent of Corrections.

(e) Definition.--As used in this section, the term
"rel eased" nmeans any rel ease, parole, furlough, work rel ease,
prerel ease or release in any other manner froma prison, jail,
juvenile detention facility or any other place of confinenent.

8§ 4717. Procedures for withdrawal, collection and transm ssion
of DNA sanpl es.

(a) Drawi ng of DNA sanples.--

(1) Each DNA sanple required to be drawn pursuant to

section 4716 (relating to DNA sanple required upon

20010S1089B2082 - 8 -



1 convi ction, delinquency adjudication and certain ARD cases)

2 from persons who are incarcerated or confined shall be drawn
3 at the place of incarceration or confinenment as provided for
4 in section 4716. DNA sanples from persons who are not ordered
5 or sentenced to a termof confinenent shall be drawn at a

6 prison, jail unit, juvenile facility or other facility to be
7 specified by the court. Only those individuals qualified to

8 draw DNA sanples in a nedically approved manner shall draw a
9 DNA sanple to be submtted for DNA anal ysis. Such sanpl e and
10 the set of fingerprints provided for in paragraph (2) shal

11 be delivered to the State Police within 48 hours of draw ng
12 t he sanpl e.

13 (2) In addition to the DNA sanple, a full set of

14 fingerprints shall be taken fromthe person from whomthe DNA
15 sanple is being drawn for the exclusive purpose of verifying
16 the identity of such person.

17 (b) Limtation on liability.--Persons authorized to draw DNA
18 sanples under this section shall not be crimnally liable for

19 withdrawing a DNA sanple and transmitting test results pursuant
20 to this chapter if they performthese activities in good faith
21 and shall not be civilly liable for such activities when the
22 person acted in a reasonable manner according to generally
23 accepted nedical and ot her professional practices.
24 (c) Reasonable use of force.--Duly authorized | aw
25 enforcenment and corrections personnel may enpl oy reasonabl e
26 force in cases where an individual refuses to submt to DNA
27 testing authorized under this chapter, and no such enpl oyee
28 shall be crimnally or civilly liable for the use of reasonable
29 force.

30 8 4718. Procedures for conduct, disposition and use of DNA
20010S1089B2082 -9 -
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anal ysi s.

(a) Procedures.--The State Police shall prescribe procedures
to be used in the collection, subm ssion, identification,
anal ysis, storage and di sposition of DNA sanples and typing
results of DNA sanples submtted under the former DNA Act or
this chapter. The DNA sanple typing results shall be securely
stored in the State DNA Data Base, and records of testing shal
be retained on file with the State Police consistent with the
procedures established by the FBI. These procedures shall al so
i nclude quality assurance guidelines to insure that DNA
identification records neet standards for |aboratories which
submt DNA records to the State DNA Data Base.

(b) Contracting.--The State Police are authorized to
contract with third parties for purposes of this chapter.

(c) Use of tests.--Except as otherw se provided in section
4719(c) (relating to DNA data base exchange), the tests to be
performed on each DNA sanple shall be used only for |aw
enforcenent identification purposes or to assist in the recovery
or identification of human remains fromdi sasters or for other
humani tarian identification purposes, including identification
of m ssing persons.

(d) Restrictions and requirenents on contracting party.--Any
ot her party contracting to carry out the functions of this
chapter shall be subject to the sane restrictions and
requi renents of this chapter, insofar as applicable, as the
State Police as well as any additional restrictions inposed by
the State Police.

§ 4719. DNA data base exchange.
(a) Receipt of DNA sanples by State Police.--1t shall be the

duty of the State Police to receive DNA sanples, to store, to

20010S1089B2082 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

perform analysis or to contract for DNA typing analysis with a
qual ified DNA | aboratory that neets the guidelines as
established by the State Police, to classify and to file the DNA
record of identification characteristic profiles of DNA sanpl es
subm tted under the former DNA Act or this chapter and to make
such information available as provided in this section. The
State Police may contract out the storage of DNA typing anal ysis
and may contract out DNA typing analysis to a qualified DNA
| aboratory that neets guidelines as established by the State
Police. The results of the DNA profile of individuals in the
State DNA Data Base shall be made avail abl e:
(1) to crimnal justice agencies or approved crine
| aboratori es which serve these agencies; or
(2) wupon witten or electronic request and in
furtherance of an official investigation of a crimnal

of fense or of fender or suspected of fender.

(b) Methods of obtaining information.--The State Police
shal | adopt guidelines governing the nethods of obtaining
information fromthe State DNA Data Base and CODI S and
procedures for verification of the identity and authority of the
requester.

(c) Population data base.--The State Police may establish a
separate popul ati on data base conprised of DNA sanpl es obtai ned
under this chapter after all personal identification is renoved.
The State Police may share or dissem nate the popul ati on data
base with other crimnal justice agencies or crinme |aboratories
that serve to assist the State Police with statistical data
bases. The popul ati on data base may be nmade avail able to and
sear ched by other agencies participating in the COD S system

8§ 4720. Cancellation of authority to access or exchange DNA

20010S1089B2082 - 11 -
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records.

The State Police shall be authorized, for good cause shown,
to revoke or suspend the right of a forensic DNA | aboratory
within this Coomonwealth to access or exchange DNA
identification records with crimnal justice agencies.

§ 4721. Expungenent.

(a) GCeneral rule.--A person whose DNA record or profile has
been included in the data bank pursuant to the former DNA Act or
this chapter may request expungenent on the grounds that the
convi ction or delinquency adjudication on which the authority
for including that person's DNA record or profile was based has
been reversed and the case di sm ssed.

(b) Duty of State Police.--The State Police shall purge al
records and identifiable information in the data base pertaining
to the person and destroy all sanples fromthe person upon
receipt of a witten request for expungenent pursuant to this
section and a certified copy of the final court order reversing
and di sm ssing the conviction.

(c) Limtation.--An incarcerated or previously incarcerated
person may not seek expungenent of a DNA record or profile on
the ground that that person was convicted or adjudicated
del i nquent for a felony sex offense prior to the effective date
of the former DNA Act or prior to the effective date of this
chapter.

§ 4722. Mandatory cost.

Unl ess the court finds that undue hardship would result, a
mandat ory cost of $250, which shall be in addition to any other
costs inposed pursuant to statutory authority, shal
automatically be assessed on any person convicted, adjudicated

del i nquent or granted ARD for a felony sex offense or other

20010S1089B2082 - 12 -
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speci fied offense, and all proceeds derived fromthis section
shall be transmitted to the fund.
SUBCHAPTER C
ENFORCEMENT AND OTHER PROVI SI ONS
Sec.
4731. Prohibition on disclosure.
4732. Crimnal penalties.
4733. CGvil actions.
4734. Confidentiality of records.
4735. DNA Detection Fund.
4736. Authority of |aw enforcenent officers.
§ 4731. Prohibition on disclosure.

(a) Disclosure.--Any person who by virtue of enploynment or
official position or any person contracting to carry out any
functions under this chapter, including any officers, enployees
and agents of such contractor, who has possession of or access
to individually identifiable DNA information contained in the
State DNA Data Base or in the State DNA Data Bank shall not
disclose it in any manner to any person or agency not authorized
to receive it knowi ng that such person or agency is not
authorized to receive it.

(b) Obtaining information.--No person shall obtain
individually identifiable DNA information fromthe State DNA
Data Base or the State DNA Data Bank w t hout authorization to do
so.

§ 4732. Crimnal penalties.

(a) Disclosure.--Any person who by virtue of enploynment or
official position or any person contracting to carry out any
functions under this chapter, including any officers, enployees

and agents of such contractor, who has possession of or access

20010S1089B2082 - 13 -
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to individually identifiable DNA information contained in the
State DNA Data Base or in the State DNA Data Bank and who for
pecuni ary gain for such person or for any other person discl oses
it in any manner to any person or agency not authorized to
receive it commts a m sdenmeanor of the first degree.

(b) Obtaining information.--Any person who know ngly
vi ol ates section 4731(b) (relating to prohibition on disclosure)
commts a m sdeneanor of the first degree.
§ 4733. dvil actions.

(a) Injunctions.--The State Police or any other aggrieved
i ndi vidual or agency may institute an action in a court of
proper jurisdiction against any person, agency or organization
to enjoin any crimnal justice agency, noncrimnal justice
agency, organization or individual fromviolating the provisions
of this chapter or to conpel such agency, organization or person
to conmply with the provisions of this chapter.

(b) Action for damages. --

(1) Any person aggrieved by a knowi ng violation of
section 4731 (relating to prohibition on disclosure) shal
have the substantive right to bring an action for damages by
reason of such violation in a court of conpetent
jurisdiction.

(2) A person found by the court to have been aggrieved
by a knowi ng violation of section 4731 shall be entitled to
actual and real danages of not |ess than $100 for each
violation and to reasonable costs of litigation and attorney
fees. Exenplary and punitive damages of not |ess than $1, 000
nor nmore than $10, 000 shall be inposed for any violation of
section 4731.

§ 4734. Confidentiality of records.

20010S1089B2082 - 14 -
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Al'l DNA profiles and sanples submtted to the State Police
pursuant to the former DNA Act or this chapter shall be treated
as confidential except as otherw se provided in this chapter.

§ 4735. DNA Detection Fund.

The DNA Detection Fund is reestablished in the State Treasury
as a restricted fund. All costs collected under section 4722
(relating to mandatory cost) shall be paid into the fund. Al
noneys in the fund and the interest accruing thereon are hereby
appropriated to the Pennsylvania State Police on a continuing
basis to carry out the provisions of this chapter upon
aut hori zation of the Governor for each fiscal year
8§ 4736. Authority of |aw enforcenent officers.

Not hing in this chapter shall Iimt or abrogate any existing
authority of |law enforcenent officers to take, nmaintain, store
and utilize DNA sanples for |aw enforcenment purposes.

SUBCHAPTER D
M SCELLANEQUS PROVI SI ONS
Sec.
4741. State Police notice of capability to carry out chapter
8§ 4741. State Police notice of capability to carry out chapter

When the conm ssioner determines that the State Police
possess the capabilities to carry out this chapter, the
conmmi ssioner shall publish a notice to this effect in the
Pennsyl vani a Bul | eti n.

Section 2. Section 7102 of Title 42 is amended to read:

§ 7102. Conparative negligence.

(a) GCeneral rule.--1n all actions brought to recover damages
for negligence resulting in death or injury to person or
property, the fact that the plaintiff may have been guilty of

contributory negligence shall not bar a recovery by the

20010S1089B2082 - 15 -
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plaintiff or his |l egal representative where such negligence was
not greater than the causal negligence of the defendant or
def endant s agai nst whom recovery is sought, but any damages
sustai ned by the plaintiff shall be dimnished in proportion to
t he amount of negligence attributed to the plaintiff.
[(b) Recovery against joint defendant; contribution.--Were
recovery is allowed against nore than one defendant, each
def endant shall be liable for that proportion of the total
dol | ar anmpbunt awarded as danages in the ratio of the anount of
hi s causal negligence to the anmount of causal negligence
attributed to all defendants agai nst whom recovery is all owed.
The plaintiff may recover the full anmount of the all owed
recovery from any defendant agai nst whomthe plaintiff is not
barred fromrecovery. Any defendant who is so conpelled to pay
nore than his percentage share nmay seek contribution.]
b1}y —Recovery—againstjoint—defendant—contribution—\VWhere <—
(B.1) RECOVERY AGAI NST JO NT DEFENDANT; CONTRI BUTI ON. - - <—

(1) VWHERE recovery is all owed agai nst nore than one

person, including actions for strict liability, and where

liability is attributed to nore than one def endant, each

def endant shall be liable for that proportion of the total

dol | ar anpbunt awarded as damages in the ratio of the anpunt

of that defendant's liability to the anount of liability

attributed to all defendants and ot her persons to whom

liability is apporti oned under subsection (b.2). Except—where <—

20010S1089B2082 - 16 -



1 i g Y Laintiff | . h_defend
2 : I . Y lof endant' s |iability.

3 Wiere—a

4 (2) EXCEPT AS SET FORTH I N PARAGRAPH (3), A DEFENDANT'S
5 LIABILITY SHALL BE SEVERAL AND NOT JO NT; AND THE COURT SHALL
6 ENTER A SEPARATE AND SEVERAL JUDGVENT I N FAVOR OF THE

7 PLAI NTI FF_ AND AGAI NST EACH DEFENDANT FOR THE APPORTI ONED

8 AMOUNT OF THAT DEFENDANT' S LI ABILITY.

9 (3) A DEFENDANT'S LIABILITY I N ANY OF THE FOLLON NG

10 ACTIONS SHALL BE JO NT _AND SEVERAL, AND THE COURT SHALL ENTER
11 A JO NT_AND SEVERAL JUDGVENT I'N FAVOR OF THE PLAI NTI FF AND

12 AGAI NST THE DEFENDANT FOR THE TOTAL DOLLAR AMOUNT AWARDED AS
13 DAMAGES:

14 (1) I NTENTI ONAL M SREPRESENTATI ON.

15 (1) AN I NTENTI ONAL TORT.

16 (II'1) WHERE A DEFENDANT HAS BEEN HELD LI ABLE FOR NOT
17 LESS THAN 60% OF THE TOTAL LIABILITY APPORTI ONED TO ALL
18 PARTI ES.

19 (V) A RELEASE OR THREATENED RELEASE OF A HAZARDOUS
20 SUBSTANCE UNDER SECTION 702 OF THE ACT OF OCTOBER 18,

21 1988 (P.L.756, NO. 108), KNOMW AS THE HAZARDOUS SI TES

22 CLEANUP_ACT.

23 (M) ACVIL ACTION I N WHI CH A DEFENDANT HAS VI OLATED
24 SECTI ON 497 OF THE ACT OF APRIL 12, 1951 (P.L.90, NO 21),
25 KNOM AS THE LI QUOR CODE.

26 (4) VHERE A defendant has been held jointly and

27 severally liable under this subsection and di scharges by

28 paynment nore than that defendant's proportionate share of the
29 total liability, that defendant is entitled to recover

30 contribution fromdefendants who have paid |ess than their

20010S1089B2082 - 17 -
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proporti onate share. Further, in any case, any defendant nay

recover fromany other person all or a portion of the danmages

assessed that defendant, pursuant to the terns of a

contractual agreenent.

(b.2) Apportionnent of responsibility anobng certain

nonparti es and effect.--For purposes of apportioning liability

only, the question of liability of any defendant or other person

who has entered into a release with the plaintiff with respect

to the action and who is not a party shall be transmtted to the

trier of fact upon appropriate requests and proofs by any party.

A person whose liability may be determ ned pursuant to this

subsection SECTI ON does not i nclude an enpl oyer to the extent <—

that the enployer is granted inmmunity fromliability or suit

pursuant to the act of June 2, 1915 (P.L. 736, No.338), known as

the Workers' Conpensation Act. An attribution of responsibility

to any person or entity as provided in this subsecti on shall not

be adnmi ssible or relied upon in any other action or proceedi ng

for any purpose. NOTHING IN TH S SECTI ON SHALL AFFECT THE <—

ADM SSIBILITY OR NONADM SSI BI LI TY OF EVI DENCE REGARDI NG

RELEASES, SETTLEMENTS, OFFERS TO COVPROM SE OR COVPROM SES AS

SET_FORTH IN THE PENNSYLVANI A RULES OF EVIDENCE. NOTHING IN TH' S

SECTI ON SHALL AFFECT THE RULES OF JO NDER OF PARTIES AS SET

FORTH I N THE PENNSYLVANIA RULES OF Cl VI L PROCEDURE

20010S1089B2082 - 18 -
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5 (1) The released person' s proportional -share of the
5 laintiff' s d I ot I |

4 ot ond I . o . .

8 o I L I Laintiff | I

9 . . I I | oy

14 (c) Downhill skiing.--

15 (1) The General Assenbly finds that the sport of

16 downhill skiing is practiced by a | arge nunber of citizens of
17 t his Commonweal th and al so attracts to this Conmonweal t h

18 | ar ge nunbers of nonresidents significantly contributing to
19 t he econony of this Commobnwealth. It is recognized that as in
20 some ot her sports, there are inherent risks in the sport of
21 downhi I | skiing.

22 (2) The doctrine of voluntary assunption of risk as it
23 applies to downhill skiing injuries and danmages i s not

24 nodi fi ed by subsections (a) and [(b)] (b.1).

25 (c.1) Savings provisions.--Nothing in this section shall be

26 construed in any way to create, abolish or nodify a cause of

27 action or tolimt a party's right to join another potentially

28 responsi ble party.

29 (d) Definitions.--As used in this section the foll ow ng
30 words and phrases shall have the nmeanings given to themin this

20010S1089B2082 - 19 -
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subsecti on:

"Def endant or defendants [agai nst whom recovery is sought].”
I ncl udes i npl eaded def endants.

"Plaintiff." |Includes counter claimnts and cross-claimants.

Section 3. Nothing in this act shall be construed to
di m nish the inmunity of an enployer to the extent that the
enpl oyer is granted immunity fromliability or suit pursuant to
the act of June 2, 1915 (P.L.736, No.338), known as the Wrkers'
Conpensati on Act.

Section 4. Chapter 47 of Title 42 is a continuation of the
act of May 28, 1995 (1st Sp. Sess., P.L.1009, No.14), known as
t he DNA Detection of Sexual and Violent O fenders Act.

Section 5. The act of May 28, 1995 (1st Sp. Sess., P.L. 1009,
No. 14), known as the DNA Detection of Sexual and Viol ent
O fenders Act, is repeal ed.

Section 6. The anmendnent of 42 Pa.C.S. 8§ 7102 shall apply to
all causes of action that accrue after the effective date of
this section.

SECTION 6.1. THE PROVISIONS OF THI S ACT ARE SEVERABLE. | F <—
ANY PROVI SION OF THIS ACT OR I TS APPLI CATI ON TO ANY PERSON OR
Cl RCUMSTANCE |'S HELD I NVALI D, THE I NVALI DI TY SHALL NOT AFFECT
OTHER PROVI SI ONS OR APPLI CATIONS OF THIS ACT WH CH CAN BE G VEN
EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATI ON.

Section 7. This act shall take effect as foll ows:

(1) The references to 18 Pa.C. S. 8§ 2901, 2910, 3502,

3701, 4302, 5902(c)(iii) and (iv), 5903(a), 6318 and 6320 in

the definitions of "felony sex offense” and "ot her specified

of fenses" of 42 Pa.C.S. 8§ 4703 shall take effect in 180 days.

(2) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT I N 60 <—

DAYS:
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4 2 (3)
5

i mredi ately.

THE AVENDMVENT OF 42 PA.C.S. § 7102.

SECTION 3 OF TH S ACT.
SECTION 6 OF TH S ACT.

The remni nder of this act shal
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